
In the court of Sub Divisional Judicial Magistrate ,( Mufassil) 

Biswanath Chariali, Sonitpur.

Gr Case No.579/2012

u/s 447/294/323  IPC

State 

Vs

Shri Banamali Das 

Present:- Mrs Audri Bhattacharyya. 

SDJM(M).-Biswanath Chariali, Sonitpur.

Appearances:-

For the prosecution:  Shri B.C. Sarma, Addl. P.P.

For the accused:          Mr. Toufique Ahmed.( Advocate) 

Date of recording evidence: 08-05-2013, 09-07-13, 28-11-13, 

.                                           25-03-2014, 

Date of hearing argument :      14-07-14

Date of Judgment              :    14-07-2014;

JUDGMENT

Prosecution case in brief is that Ejahar  was filed by the informant 

Shri Sarat Kakati on 03-08-2012alleging inter alia that  on  02-08-2012 

at  about 3.00 p.m.  the cows belonging to Smti Bijuli  Das ate up the 

paddy belonging to the informant and as his mother Smti Padma Kakoti 

drove  away  the  cows  ,  the  accused  persons  assaulted  his  mother  by 
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entering  into the compound of the informant . He also showed criminal 

intimidation. 

On receipt of the ejahar  O.C. Gohpur  P.S. registered a case being 

Gohpur  P.S   Case  No.  .  184/12    u/s  447/325/307/34   of  the  IPC. 

Accordingly the I.O. taking up the duty of investigation had visited the 

place  of  occurance  ,  drew  sketch  map  and  examined  the  witnesses  , 

arrested the accused and forwarded him before Court and as the offence 

alleged  of  was  non  bailable  he  was  send  to  Judicial  Custody.  On 

conclusion of  the  investigation submitted  chargesheet  u/s  447/294/323 

I.P.C.  against the accused person namely Shri Banamali Das  .

The chargesheet on being placed before Learned SDJM ( M) was 

accepted and kept in the file of Learned SDJM (M) for disposal. 

During  trial  the accused was furnished with copies of  relevant 

documents.  Particulars of offences u/s 447/294/323 I.P.C. was read over 

and explained to the accused persons  to the accused person to which he 

pleaded not guilty and claimed to be tried. 

Prosecution had examined  6 witnesses including the  informant 

and the injured .  On closure of prosecution witness the statement of the 

accused  persons  u/s  313  Cr.P.C.  was  recorded.   From  the  cross 

examination  of  the  prosecution  witness  and  the  examination  of  the 

accused it appears that the accused person’s plea is of total denial. The 

accused person did not adduce any evidence. 
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I have heard the argument advanced by Learned Counsel for both 

the sides. 

Points for determination

(i)   Whether  the  accused person on  02-08-2012  at  about  3.00 p.m. 

illegally entered into the boundary of the informant and uttered obscene 

words?

(ii)   Whether the accused person on  02-08-2012  at  about 3.00 p.m. 

voluntarily  caused  hurt  to  the  mother  of  the  informant  ,Smti  Padma 

Kakoti  ?

Heard argument of the learned counsel for the prosecution and the 

defence. Peruse the materials on record.

DECISION, DISCUSSION AND REASONS THEREOF

As both the points are consistence to each other,  both are taken up 

together for discussion. 

            PW1Smti Padma Kakoti is the mother of the informant and the 

victim woman . She deposed in her evidence in chief that on 02-08-2012 

at about 3.00 p.m. the occurance took place . The cow belonging to the 

accused entered into their compound and ate up the paddy seeds. She 

drove away the cow. Thereafter the accused Shri Banamali Das uttered 

obscene words and voluntarily caused hurt  . She fell down and even then 

the accused assaulted her . She became unconscious and she had to be 

admitted  in  the  civil  Hospital  at  Biswanath  Chariali.   She  received 

injuries on her head and hands. 
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                The evidence of PW1 is corroborated by the evidence of PW2 

Shri Chandana Kakoti , PW4 Smti Golapi Das ,  and  PW6 Smti Bornali 

Kakoti Nag  who were also present at the time of occurance of offence. 

These witnesses   deposed in their  chief that the accused person injured 

PW1 Smti Padma Kakoti  by hitting her on her head with wooden stick. 

As  a  result  PW1  became  unconscious  and  had  to  be  treated  at  the 

hospital.

             PW3  Shri Sarat Kakoti is the informant of the case and he heard 

the occurance from one boy while  he was in the shop. He deposed that 

the boy told him that the accused  injured  his mother and as a result there 

was  bleeding from her   head.  He   immediately  went  to  the  place  of 

occurance and called up 108 Ambulance and his mother was immediately 

taken to Gohpur Civil Hospital. Thereafter she was taken to Tezpur Civil 

Hospital.  He  proved  the  ejahar  as  Exhibit  1  and  Exhibit  1(1)  is  his 

signature.

             PW5 Dr. Basanta Kandali is the M.O. and H.O. of the case , 

Kanak Lata Civil Hospital, Tezpur, Sonitpur. He deposed in his evidence 

that on 02-08-2012 he examined Smti Padma Kakoty , aged 55 Years at 

about  8.00  p.m.  and  on  examination  he  found  that  there  was  3  cm 

lacerated cut injury on the scalp, which was already stitched. The nature 

of injury was simple, caused by blunt weapon.  He proved the medical 

report as Exhibit 2 and exhibit 2(1) is his signature. 

           

                 Considering the evidence on record it is seen that the medical 

report points to the fact that the victim received injuries on her head and 
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the wound was stiched. Moreover the evidence of PW1 is corroborated by 

the evidence of PW2 , PW3 and PW4 who were also present at the place 

of  occurance  .  These  witnesses  fully  corroborated  the  story  of  the 

prosecution that PW1 was injured by the accused person.  

              In view of the above ,  it is held that the prosecution has been 

able to establish the case u/s 323 I.P.C.  and prove the guilt of the accused 

beyond reasonable doubt  . 

              So far as offences u/s 294 / 447 is concerned, the prosecution 

evidence falls short of witnesses to prove the same. Except the victim, 

PW1 none of  the  witnesses  deposed that  the accused uttered  obscene 

words. Moreover the specific words causing annoyance are not reflected 

form the evidence adduced by the witnesses. In view of the same it is 

held that prosecution failed to prove offences u/s 294/ 447 I.P.C. against 

the accused person. 

Order

             Considering the facts and circumstances of the case along with 

the evidence on record it is found that that prosecution has been able to 

prove the case against the accused person Shri  BanamalI  Das u/s 232 

I.P.C. beyond reasonable doubt and he is convicted. 

               Heard the accused on the point of sentence.    It is submitted on 

behalf  of  accused person that   he  is  the  only earning  member  of  the 

family . It is prayed to deal with them leniently. 

               As the offence is committed against an aged old lady ,   I 

am not inclined to advance the benefit of Probation of Offenders 
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Act to the accused as in my view , it will not have any deterrent 

effect upon the accused .

             Considering the age of the accused person and the financial status 

of the accused person the accused person  is  sentenced to undergo 

 S.I. for  25 days and pay fine of Rs. 800/- , i.d to undergo S.I. for 20 days 

for offences u/s 323 I.P.C.. Period undergone in Jail Hajot is to be set off.

Given under my hand and seal of this Court on this the 14TH 

day of July, 2014. 

Mrs Audri Bhattacharyya. 

SDJM(M).

-Biswanath Chariali, Sonitpur.
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